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Abstract

There is no doubt that the will is one of the chapters of charity, and scholars
have differed in its ruling between obligatory, recommended, disliked,
prohibited and permissible. There is a problem that includes both the
inheritance and the will, which is the share of the inheritance of the
grandchildren if their father died before the death of their grandfather or
grandmother. From the side of an heir, on the other hand, the will and the
inheritance are in agreement that the ownership of the legatee or the
bequeather does not pass to the legatee or the testator except after the death
of the testator or the heir, and they differ from each other in that the transfer
of the inheritance to the heirs is by the will of God and that the basis of
inheritance is kinship or marital and that the ownership of the heirs In the
estate before the division, it is in common, while in the will, the transfer of
the estate is subject to the will of the testator, and the testator can
recommend to whomever he wants, and that the property of the bequeathed
is to the bequeathed to him, and it may be in common or at a specific
percentage, in addition to the fact that the difference of religion prevents the
inheritance other than the will. Neither the Holy Qur’an nor the Sunnah of
the Prophet explicitly mentions the obligatory commandment. The legality
of the compulsory will, its pillars, and conditions. We concluded the
research by mentioning its most important results, among which are that the
issue of the obligatory will is a matter of discretion that falls under the rules
of ijtihad and does not contradict an explicit text in the Qur’an and Sunnah
and that the majority of those entitled to this will according to the law are
young orphans in need. In the judgment of the judiciary, they have this will
right and take risks.

Key words: will, obligatory will, Islamic doctrines, Iragi law
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